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JOINT COMMITTEE REPORT W.R.T. COMPLIANCE OF HON’BLE NGT ORDER IN THE MATTER 

OF MSH SHEIKH V/s STATE OF GUJARAT 

1.0 Background 

Hon'ble National Green Tribunal (NGT), Western Bench, Pune passed an order dated 

09.10.2023 in the matter Original Application No. 110 of 2023 in compliance with the order 

dated 17.05.2023 of Hon’ble Apex Court in Civil Appeal No.8249 of 2019, I.A. 

No.207/2023(WZ) therein to implead Praharit Pigments LLP as one of the respondents in the 

matter OA 110 of 2023.  

As per paragraph 04 of the above order, it is mentioned that, 

 "In compliance with the above-mentioned order of Hon’ble Apex Court, we direct the Joint 

Committee, which was constituted by this Tribunal’s order dated 09.05.2019, which 

comprised District Magistrate- Surat, Gujarat Pollution Control Board (GPCB) and Central 

Pollution Control Board (CPCB) to look into the matter and take appropriate action in 

accordance with law. Now, we again direct the said Committee to give hearing to the newly 

impleaded respondent No.3 and thereafter, submit its report before us, within a period of six 

weeks. Hearing, which shall be given to the respondent No.3, shall include all the aspects." 

 

Accordingly, in compliance with the order of Hon’ble NGT, GPCB has requested respondent 

no.03 (M/s Praharit Pigments LLP) to submit their representation before the joint 

committee comprising District Magistrate- Surat, Gujarat Pollution Control Board (GPCB) 

and Central Pollution Control Board (CPCB) vide letter Dated:06-11-2023. Respondent no.03 

has submitted representation vide letter dated 07-11-2023 (Annexure I). The committee 

convened a meeting dated: 10-11-2023 after reviewing the representation, Respondent 

no.03 again asked for clear pointwise representation vide email dated:17-11-2023, in 

response unit has submitted additional details vide letter dated: 27-11-2023 & Email dated: 

15-12-2023 (Annexure II). 
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Further, In person hearing of respondent:03 was convened before the joint committee on 

03.01.2024 at GPCB Gandhinagar. The attendees present during personal hearing of 

respondent 03 at GPCB is attached as Annexure III. During hearing respondent no. 03 has 

not produced any additional documents but explained written submission before 

committee, which was earlier submitted. 

 

A BRIEF ABOUT THE MATTER O. A. NO. 362 OF 2019 

Hon’ble NGT principle bench in the matter 0. A. No. 362 of 2019 (MSH Sheikh, President 

Brackish Water Research Center (BWRC) V/s State of Gujarat) passed an order dated 

09.05.2019 and constituted a joint committee comprising member from District Magistrate 

Surat, GPCB, CPCB. The matter is regarding illegal disposal of waste into the Creek of Surat, 

Ankleshwar and Vapi referring to the illegal disposal of hazardous wastes in the Creek of 

Surat i.e. natural drain - Chalthan Khadi and subsequent death of two persons on account of 

inhalation of toxic gases on 09.02.2019. The joint committee has prepared report based on 

the available records of the accident and submitted report to Hon'ble NGT and Hon'ble Ret. 

Justice B. C. Patel as per the order.  

The detailed report submitted by the joint committee is already in records of Hon’ble NGT. 

As per the report submitted by the Joint Committee, the News on incident of collapse of 

three people that has occurred at Chalthan Khadi near Gokuldham society of Tantithaiya 

village probably due to inhalation of toxic gases on 09th February, 2019 at early morning 

hours was communicated by the police inspector, Kadodara GIDC police station to GPCB. As 

per police record, The incident took place when the night patrol PCR van was on duty found 

that three people in unconscious stage and an abandoned vehicle with registration number 

GJ-02, Z-7927 was observed in that location, which was brought for disposal of wastes. Soon 

after, three unconscious people were shifted to a hospital and later in hospital two of them 

i.e. Shri Bhagwanbhai Revabhai Bharvad and Shri Bharatbhai Meghabhai Sathiya were 

declared dead.  

 

In compliance with the order dated 26.09.2019 of Hon’ble NGT, GPCB has issued direction 

under section 5 under Environment (Protection) Act, 1986 for violation of Hazardous & 
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other Waste (Management & Transboundary Movement) Rules, 2016 Dated 28.09.2019 and 

02.10.2019. Copy of both the directions are attached as Annexure IV. 

M/s Praharit Pigment LLP has filed civil Appeal No.8249 of 2019 before Hon’ble Apex Court 

to set aside the order dated 26.09.2019 of Hon’ble NGT. Hon’ble Apex Court vide order 

dated 21.10.2019 has stayed the impugned order. Subsequently Hon’ble Apex Court vide 

order dated 17.05.2023 remitted back to the NGT to implead Praharit Pigments LLP as one 

of the respondents.  

The joint committee has noted the submissions & examined the records submitted by 

respondent 03, referred earlier report submitted before Hon’ble NGT in the said matter, 

prevailing rules and guidelines prepared by MoEF&CC, CPCB, GPCB from time to time etc. 

and para wise comment on the submission of Respondent 03 is provided in subsequent 

paragraphs of the report.  
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Sr. 

No.  

Industry Submission (Annexure I and 

Annexure II) 

Committee Comments 

1.  On 29.04.2017, M/s Praharit Pigments 

LLP applied for and subsequently 

obtained an Environmental Clearance 

from the State Level Environment 

Impact Assessment Authority, Gujarat 

to set up a Synthetic Organic Chemicals 

manufacturing plant at Plot No. 38/11, 

Jhagadia GIDC, Ta. Jhagadia, Dist. 

Bharuch.A copy of the Environmental 

Clearance dated 29.04.2017 issued by 

the State Level Environment Impact 

Assessment Authority, Gujarat is hereto 

annexed and marked as ANNEXURE -R-

1. 

The industry has obtained EC for manufacturing 

of Pigment Green-7/Pigment Green-36 = 150 

MT/M, Pigment Blue = 100 MT/M, Pigment alpha 

blue 15.0 & 15.1= 15 MT/M. one of the specific 

conditions (no.:05) stipulated in EC regarding 

Hazardous waste management, “Entire quantity 

of (1) spent sulphuric acid 25-30 % = 450 MT/M, 

(2) Spent HCl (20-25 %) /Spent HBr (22-25 %)= 

120 MT/M,(3) Copper Sulphate = 8.25 MT/M and 

(4) Aluminium Chloride = 255 MT/M or 

Aluminium Hydroxide  157.5 MT/M shall be sold 

out to GPCB authorised end users who are 

authorized to receive the waste stream as a raw 

material as per the hazardous and other wastes 

(Management and Transboundary movement) 

Rules, 2016 after obtaining prior permission from 

CPCB/SPCB/PCC.”  

Thus, as per EC the Spent HCl is specified and 

categorised as Hazardous Waste and it is to be 

sold out to GPCB authorised end users. 

2.   M/s Praharit Pigments LLP, thereafter, 

obtained a Consent to Establish (NOC) 

bearing Ref. No. CTE No. 91503 for the 

aforesaid plant under Sec. 25 of the 

Water Act, 1974 and Sec. 21 of the Air 

Act, 1981 from the Gujarat Pollution 

Control Board (“GPCB”) which is valid 

until 02.11.2024. ANNEXURE -R-2. 

The industry has obtained CTE for manufacturing 

Pigment Green-7/Pigment Green-36 = 150 

MT/M, Pigment Blue = 100 MT/M, Pigment alpha 

blue 15.0 & 15.1= 15 MT/M valid up to 

02/11/2024 Condition no.: H  of CTE states 

“Entire quantity of (1) Spent sulphuric acid 25-30 

% = 450 MT/M, (2) Spent HCl (20-25 %) /Spent 

HBr (22-25 %)= 120 MT/M,(3) Copper Sulphate 

8.25 MT/M and (4) Aluminium Chloride = 255 
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MT/M or Aluminium Hydroxide  157.5 MT/M 

shall be sold out to GPCB authorised end users 

who are authorized to receive the waste stream 

as a raw material as per the hazardous and other 

wastes (Management and Transboundary 

movement) Rules, 2016 after obtaining prior 

permission from CPCB/SPCB” 

Thus, as per CTE issued by GPCB the spent HCl 

was specified and categorised as Hazardous 

Waste and it is mentioned that such waste shall 

be sold out to GPCB authorised end users after 

obtaining permission from concerned authority. 

3.  On 20.12.2018, the M/s Praharit 

Pigments LLP obtained a Consolidated 

Consent and Authorization (CC&A) 

bearing CCA No. AWH 97707 to operate 

the aforesaid plant from the GPCB 

which is valid until 04.12.2023. A copy 

of the Consolidated Consent and 

Authorization (CC&A) dated 20.12.2018 

bearing CCA No. AWH 97707 issued by 

the Gujarat Pollution Control Bard is 

hereto annexed and marked as 

ANNEXURE -R-3. 

During CCA application, the unit has requested to 

consider Spent HCl & other similar materials as 

By- product. Unit has also submitted notarised 

MoU for management Spent HCl = 120 MT/M 

with M/s Shree Ganesh remedies Limited, GIDC 

Ankleshwar with CCA Application. (Date of 

MoU:15-09-2018). (Annexure-V) 

 

GPCB based on submission, issued spent HCL & 

other material generated from mfg. process in 

by-product list with Specific Condition stated “a. 

Unit shall submit analysis report of MoEF & CC 

accredited Lab to prove that by –product 

mentioned in CCA is not having Contamination 

more than specified limit as per waste specified in 

schedule-II of Hazardous waste Rules-2016. 

Otherwise unit shall consider those items as 

hazardous wastes and manage as per the 

provisions of Hazardous Waste Rules-2016.”  
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The respondent 03 has not submitted detailed 

analysis report as per stipulated specific 

condition of CCA and accordingly it is considered 

as Hazardous Waste by GPCB and it is to be 

managed as per the provisions of Hazardous 

Waste Rules-2016. Further, the respondent 03 

has sold Spent HCl to other party in contrary to 

the MoU submitted to GPCB during the time of 

application. 

4.  The M/s Praharit Pigments LLP 

thereafter on 31.12.2018, obtained an 

Analysis report from one Green Circle, 

Inc., bearing Report No. 

GCL/V/LAB/EM-SP/17-SP/18 

19/December-00/1077 which found 

that the quality of Hydrochloric acid 

generated at the Respondent No.3’s 

plant was equivalent to the quality of 

commercial Hydrochloric acid, and did 

not contain any impurities. A copy of 

the Analysis Report dated 31.12.2018 

from Green Circle, Inc., bearing report 

No. GCL/V/LAB/EM-SP/17-SP/18-

19/December-00/1077 is hereto 

annexed and marked as ANNEXURE -R-

4. 

The spent HCl analysis report of green circle, Inc. 

was submitted to GPCB on 07-03-2019, that is 

after 09.02.2019.  

 

5.  On 08.02.2019, the M/s Praharit 

Pigments LLP sold 21,000kgs of the 

Hydrochloric acid which, as stated 

above, was a by-product produced in 

the process involved in producing 

This invoice was also on record of joint 

committee report.  

Thus, the respondent 03 has sold Spent HCl to 

other party in contrary to the MoU submitted to 

GPCB during time of CCA application. 
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Pigment Green to one Shree Mahavir 

Enterprise, which was dispatched to the 

aid entity by tanker bearing No.GJ 2 Z 

7927 at 12.00 pm on 08.02.2019. A 

copy of the invoice dated 08.02.2019 

bearing Invoice No.135 having 

GSTIN/UIN – 24BXDPC4751P1ZB issued 

by the M/s Praharit Pigments LLP to 

Shree Mahavir Enterprise is hereto 

annexed and marked as ANNEXURE –R-

5. 

6.  On 09.02.2019, the aforesaid tanker 

was found to be disposing of 

Hydrochloric acid in a creek, resulting in 

the death of 2 people as per Police. 

The By-Product picked up on 

08/02/2019, from factory premises of 

M/s Praharit Pigments LLP, Jhagadia, 

was reported by GPCB to have met an 

accident (intentional or un-intentional). 

The same had appeared in several 

newspapers and later on a visit by Surat 

GPCB team at the premises of M/s 

Praharit Pigments LLP on Sunday dated 

10/02/2019, it came to the knowledge 

of the designated partners that the 

driver and 2 cleaners who had picked 

up HCL, had met with an accident. The 

2 cleaners belonging to Bharwad 

Community had been deceased on the 

spot at early morning on 09/02/2019 

FIR and GPCB report is on record.  
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on trying to empty the tanker in the 

gutter as alleged by the Police Inspector 

as a suo-motu complaint in the FIR. An 

FIR came to be registered under Sec. 

304, 284, 120B, and 144 of the IPC 

against, inter alia, the M/s Praharit 

Pigments LLP’s partners for allegedly 

illegally disposing spent Hydrochloric 

acid, which resulted in the death of two 

persons and had seriously injured a 

third. FIR filed by Police on 25/02/2023 

after 16 days of accident. Attach FIR 

copy and GPCB Visit report. 

ANNEXURE -R-6A & R-6B.  

7.  Sample Collected by GPCB on 

10/02/2023 Sunday and sample 

collected by GPCB from tanker test 

report do not match so the Material in 

the tanker not ours. Attach both report 

marked as ANNEXURE – R-7A & R-7B 

The joint committee has examined the analysis 

results of sample of spent HCl collected from 

tanker on 09.02.2019 and sample of spent HCl 

collected from one of the storage tanks from the 

premises on 10.02.2019.  

 

It is alleged that the analysis results of both the 

sample do not match with each other. In this 

regard, it is to submit that the industry has 2 

tanks with 20 KL capacity in the premises, and 

during GPCB visit on 10.02.2019 one tank was 

empty and another tank was having about 3 kl of 

spent HCl. Moreover, the news of accident with 

tanker number GJ-02-Z-7927 which was reflected 

on newspapers and visit was carried out on 

10.02.2019. Both the results indicate the HCl 

content more than 25%. However, it cannot be 

155



Para wise comments on the submission of Respondent No.03 by the joint committee 

9 
 

co-related with each other as the date, time, 

location of sample, etc. are different.  

8.  On 16.02.2019, the GPCB issued a 

Closure Order, under Sec. 5 of the 

ENVIRONMENT (PROTECTION) ACT, 

1986, on the ground inter alia that on 

09.02.2019, it was found that a tanker 

was disposing polluted water, as a 

result of which 2 people were found 

dead and one was in a critical 

condition. A copy of the Closure Order 

dated 16.02.2019 issued by the Gujarat 

Pollution Control Board to the M/s 

Praharit Pigments LLP is hereto 

annexed and marked as ANNEXURE -R-

8. 

After receiving input from police, GPCB team has 

inspected M/s. Praharit pigment LLP On dated: 

10/02/2019, Earlier this unit was also inspected 

on 01/02/2019 by GPCB and noncompliance 

regarding illegal wastewater discharge into 

natural drain was observed, reported and in the 

meantime actions against the unit by GPCB in 

process, GPCB has received input from police and 

again inspected the said unit on 10/02/2019.  

 

Unit has submitted written response to 

observation on 15/02/2023. Thereafter, Based on 

inspection report GPCB has passed Closure Order 

on Dated: 16/02/2019. 

9.  In view of the aforesaid closure order, 

the M/s Praharit Pigments LLP on 

15.02.2019 filed its response before the 

GPCB, stating therein, inter alia that 

the Hydrochloric acid which was being 

carried by the tanker bearing No. GJ 2 Z 

7927, had been sold to the aforesaid 

Shree Mahavir Enterprise, in which 

regard, all relevant invoices were 

placed before the GPCB. A copy of the 

response dated 15.02.2019 filed by the 

M/s Praharit Pigments to the Gujarat 

Pollution Control Board is hereto 

annexed and marked as ANNEXURE -R-

9.  

This response of respondent 03 dated 15-02-

2023 with ref. to GPCB inspection on 10-02-2023 

is also on record. As the respondent 03 has 

violated CCA conditions GPCB has passed the 

closure order to M/s Praharit Pigment LLP on 16-

02-2019. 
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10.  On 19.03.2019, the GPCB after 

considering the aforesaid responses, 

and on being satisfied with the same, 

revoked the aforesaid closure order 

subject to the conditions that: 

The M/s Praharit Pigments LLP shall 

comply with all the conditions in the 

CCA. 

The M/s Praharit Pigments LLP would 

submit two bank guarantees for Rs.10 

Lacs and 2 Lacs within a period of 7 

days. A copy of the order dated 

19.03.2019 issued by the Gujarat 

Pollution Control Board to the M/s 

Praharit Pigments LLP is hereto 

annexed and marked as ANNEXURE – 

R-10. 

 

GPCB has Forfeited bank guarantee of 

10 lacs. Attach copy marked as 

ANNEXURE – R-11. 

The chronology of events after 16.02.2019 as per 

records of GPCB is tabulated below; 

Event Date Remark 
GPCB 

Closure 
Direction 

16/02/2019 
Based on visit Dated 
01.02.2019 and 
09.02.2019 

Revocation  
of Closure 
Direction 

19/03/2019 Based on GPCB visit 
dated 05.03.2019 

Bank 
Guarantee 

Forfeit 
27/03/2019 Rs. 10,00,000/- 

Forfeit by GPCB 

GPCB 
Closure  

Direction 
20/08/2019 

GPCB closure 
Direction is Set Aside 
by the Hon’ble 
Supreme Court in SC 
Civil Appeal No. 
9205 

Hon. NGT 
Order 26/09/2019 

Hon. NGT passed 
order with 
directions.  

GPCB 
Direction 28/09/2019 

To Deposit Interim 
EC of Rs 50 lakhs as 
per Hon. NGT order 
Dated 26/09/2019 

GPCB 
Direction 02/10/2019 

To Deposit EDC of Rs 
1,04,52,000 /- 
calculated as per 
prevailing 
guidelines.  

SC Civil 
Appeal No. 

9205 
19/03/2020 

To set aside order 
dated 20/08/2019 
and 21/11/2019 and 
allowed to resume 
operation of plant 
with immediate 
effect. 

GPCB 
Revocation 

(20/08/2019) 
21/03/2020 

With a Condition 
that, Unit shall have 
to comply of Hon. 
Supreme Court 
order for EDC as and 
when will decide.  

GPCB 
Revocation 

(20/08/2019) 
10/11/2020 

With a Condition 
that, Unit shall have 
to comply of Hon. 
Supreme Court 
order for EDC as and 
when will decided. 
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11.  The M/s Praharit Pigments LLP’s 

partners filed an application for 

anticipatory bail under Sec. 483 of the 

CrPC before the High Court of Gujarat, 

at Ahmedabad, bearing R/Criminal 

Misc. Application No. 7766/2019. 

Attach Copy Of the Bail and marked As 

ANNEXURE – R-12. 

The Gujarat Government (Police Department) has 

already filed a criminal case before Judicial 

Magistrate First Class (JMFC) Bardoli, Gujarat 

(case no. 29/2021) which is under consideration 

before the court.  Decision on the merits for the 

relief is at sole discretion of Hon’ble court.  

12.  A letter came to be addressed to the 

National Green Tribunal, New Delhi 

(the “NGT”) by one MSH Sheikh, 

President BWRC, raising the aforesaid 

issue of illegal Hydrochloric acid. Based 

on the said letter, on 09.05.2019 after 

82 days of accident take place and they 

do complain based on FIR filed by Police 

after 16 days of Accident. We Strongly 

believe that this FIR have many 

question on its jejunity and any our 

competitors or any one plan against us. 

Following Point directly connected false 

FIR.  

As per FIR, call received at 8.30 AM 

from Mr. Hiren Tayler Medical officer of 

Sanjivani Hospital to police that two 

persons (Bhagvanbhai Revabhai 

Bharvad & Bharatbhai Meghabhai 

Sathia) find out at Tantithiaya, near 

Gokul dham society by Mr. Bharatbhai 

Tejabhai Bharvad unconscious at 

hospital and Hospital declare them 
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dead. 

Our Answar on Above :- 

Based on Sanjivani Hospital Report, 

Police came with both the Persons at 

5:30 AM at Sanjivani Hospital. So why 

Police Written False in FIR and why they 

not include Sanjivani hospital Report in 

Charge sheet. This must be 

investigated. Attach Copy of 

ANNEXURE – R-13 

13.  We done the RTI to 108 ambulance 

helpline for information whether any 

victim transferred from hospital from 

Gokuldham society as nowadays any 

person calls the 108 ambulance for 

Critical indujary or accident. When we 

read the Report, person who transfer 

different than name Mention in FIR. 

Victim transfer from Gokuldham to 

Simmer hospital & medical College-

Surat and the name of Person transfer 

was  

1.Unknown Patient 

2.Bharat Bhai M. Sathiya 

3.Munnabhai Kadiyadara 

Above all Activity done at 3:54 AM to 

4:52 AM dated 9/02/2019 and Police 

not attached in Charge Sheet Simmer 

Hospital’s Report. We try to get the 

report from simmer Hospital but we did 

not succeed. This Report says that 
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Police not done Proper Investigation 

and directly involved us. Attach Copy of 

108 ambulance report which we 

received through RTI as ANNEXURE – R-

14. 

14.  Based on RTI we received Death 

Certificate of Both whose name 

mention in FIR. Both Persons Death 

Time address and permanent address 

same. So both person’s death at his 

home only. Copy of Death Certificate 

Attach as ANNEXURE – R-15 

15.  Police not Investigate Proper way of 

this case Because in Charge sheet Mr. 

Amit Patel (Owner of Ayushi Enterprise 

and Tanker) told police that he was at 

Vapi.but as per telephone call record 

mention in Change sheet he was Near 

by accident place. Mr. Amit Patel 

Recently Involved and he was Jailed. 

Attach Copy of paper as ANNEXURE – 

R-16 

16.  Post mortem Report Not Match with 

FIR and other Proof. Attach Post 

mortem report as ANNEXURE – R-17. 

17.  FSL Report of Sample Collected from 

Khadi. As per our Knowledge Police 

Submitted our Sample to FSL instead of 

Khadi water as the Report of HCL 

percentage match with GPCB collected 

Sample from Our Storage Tank. If the 
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Sample from Khadi, Percentage of HCl 

must be less. Also not Found any 

Poising from sample. Attach copy as 

ANNEXURE – R-18. 

18.  Many accidents happen during 

transportation of HCl and Leakages of 

Tank in Manufacturing Unit but we 

never heard that due to HCL any one 

died. Attach DPMC report of accident of 

HCl marked as ANNEXURE – R-19 

The harmfulness of any material depends on 

various factors hence generalize statement 

cannot alleviate the inherent nature of any 

material and its effect.  Moreover, MSDS of HCl 

indicates the acute potential and effect on Health due 

to  its corrosive nature. 

19.  I never meet Mr. Amit Patel or not 

know and that Proven by Police during 

investigation and. I know Mr. Niraj of 

Mahavir Enterprise and his reference 

given by Mr. Ashok from Suvidhi 

chemical Vapi. He is the Traders of HCl 

and from Phthalo colors, Vapi HCL 

lifting by them when I was CEO (Feb-

2016 April-2017) in M/s Phthalo colours 

and chemicals(I) ltd. Same Product and 

same Process of Both company and 

both are dealing through invoice only. 

Copy of Phthalo colors Vapi CCA 

marked as ANNEXURE – R-20. 

The Gujarat Government (Police Department) has 

already filed a criminal case before Judicial 

Magistrate First Class (JMFC) Bardoli, Gujarat 

(case no. 29/2021) which is under consideration 

before the court.  Decision on the merits for the 

relief is at sole discretion of Hon’ble court. 

20.  After Revocation in March-2019, we sell 

all the HCL by Invoice only as we have 

the Permission as a Byproduct. 

When we Received Revised Condition of 

CCA from GPCB (By Product to Hazards 

Waste) we dispatched our All By-

Product through Rule-9 only. All the 

Respondent 03 has again mentioned Spent HCl 

and other Hazardous Wastes as by-product and 

its mode of dispatch as per Rule 9 of Hazardous & 

other Waste Rules,2016. But As per present CCA, 

Spent HCl including other materials is mentioned 

as Hazardous Waste.    
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Details of Hazards waste dispatch 

Submitted to GPCB online on monthly 

basis.  

21.  Discharge Application already filled by 

us and case going on at Bardoli session 

court. Attach discharge Application 

marked as ANNEXURE – R-21. 

No comment is required from the Joint 

Committee. 

22.  It is submitted that on 08/02/2019, 

Praharit Pigments LLP had sold 21 MT 

of Pure Hydrochloric Acid -30% to Shree 

Mahavir Enterprise, Ankleshwar. The 

billing was made at 1 paisa per kg, for 

the sake of recording outward entry of 

by-product which is usually issued free 

of cost or at a very nominal price. M/s 

Shree Mahavir Enterprise had secured 

an order from its customer M/s Sai 

Rachna Chemicals, Ankleshwar who in 

turn had obtained an order from M/s 

Aayushi Enterprise. The copies of the 

bills are enclosed herewith and marked 

as ANNEXURE -  R-22.  

This invoice was also on record of joint 

committee report.  

 

Thus, the respondent 03 has sold Spent HCl to 

other party in contrary to the MoU submitted to 

GPCB during time of CCA application. 

23.  Hence, Aayushi Enterprise had 

arranged transportation at their cost 

for pickup of the By-Product directly 

from Praharit Pigments LLP, Jhagadia at 

11:30 am -12:30 pm. The Designated 

partners of the firm has time and again 

accepted orally as well as in written 

form without any denial, the fact that 

above mentioned events had occurred 

The respondent 03 has sold Spent HCl to other 

party in contrary to the MoU submitted to GPCB 

during time of CCA application. Further no 

permission was obtained from GPCB regarding 

change of party.  
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and that the tanker driver had picked 

up HCL from Praharit Pigments LLP, 

Plot No.38/11, GIDC, Jhagadia. M/s 

Praharit Pigments LLP has till day 

confirmed of selling HCL to M/s Shree 

Mahavir Enterprise and had obtained 

signed invoice as a confirmation of the 

delivery of goods and as a token of 

acceptance of transfer of title, risk and 

possession u/s 26 of Sale of Goods Act, 

1930 which is reproduced below: 

“26. Risk prima facie passes with 

property.—Unless otherwise agreed, 

the goods remain at the seller’s risk 

until the property therein is transferred 

to the buyer, but when the property 

therein is transferred to the buyer, the 

goods are at the buyer’s risk whether 

delivery has been made or not: 

Provided that, where delivery has been 

delayed through the fault of either 

buyer or seller, the goods are at the risk 

of the party in fault as regards any loss 

which might not have occurred but for 

such fault: Provided also that nothing in 

this section shall affect the duties or 

liabilities of either seller or buyer as 

bailee of the goods of the other party.” 

24.  It is further submitted that the main 

product of M/s Praharit Pigments LLP is 

Pigment Green 7, which is used in 

No comment is required from the Joint 

Committee 

163



Para wise comments on the submission of Respondent No.03 by the joint committee 

17 
 

rubber, plastic, paper and paint 

industries as a Pigment. The 

manufacturing of process of CPC 

Green7 involves Chlorination of CPC 

Blue (Water Insoluble) by Chlorine Gas 

in a eutectic Mixture of Aluminum 

Chloride, Cupric Chloride and Salt. The 

final reaction mixture is dumped into 

water to separate CPC Green-7 Crude 

(Water Insoluble). Then it is filtered to 

get CPC Green7 Crude and Organic 

Matter free Filtrate. Aluminum turnings 

are dissolved into the Filtrate to remove 

pure copper and Aluminum Chloride 

Solution. This Aluminum Chloride 

Solution (ACS) is further converted into 

value added product like Poly-

Aluminum Chloride (PAC), Aluminum 

Hydroxide Gel, Zeolite, Aluminum 

Silicate, Aluminum Chlor-hydrate etc.  

The copy of the Process flow chart is 

annexed herewith and marked as 

ANNEXURE – R-23. 

25.  The Hydrochloric Acid 30% (HCL) is a 

by-product manufactured along with 

the Green-7 pigment which is the main 

product of the Respondent No.3. The 

manufacture of HCL is permitted by 

Gujarat Pollution Control Board as a 

“By Product” vide Para 2 of its Consent 

Order No.AWH-97707 date of issue 

The point was repeated in the representation 

submitted by the unit.  

 

The process indicates that scrubbed liquor is the 

HCl which is categorised as HW under schedule I, 

Category 26 (List of process generating waste).  

 

As already detailed, considering the spent HCl as 
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11/12/2018.  

 

It is submitted that as per the Rule 

2(38) of Hazardous and Other Wastes 

(Management and Transboundary 

Movement) Rules, 2016, definition of 

“Waste” is given as follows: 

 

“Rule. 2(38) “waste” means materials 

that are not products or by-products, 

for which the generator has no further 

use for the purposes of production, 

transformation or consumption. 

Explanation- for the purposes of this 

clause, waste includes the materials 

that may be generated during, the 

extraction of raw materials, the 

processing of raw materials into 

intermediates and final products, the 

consumption of final products, and 

through other human activities and 

excludes residuals recycled or reused at 

the place of generation; and by-product 

means a material that is not intended 

to be produced but gets produced in 

the production process of intended 

product and is used as such;” 

 

Since, the word “Waste” prima-facie 

excludes Products and By-Products, 

Hazardous and Other Wastes 

by product was conditional as per CCA and the 

unit failed to comply with the specific condition 

as mentioned above and accordingly GPCB 

considered it as hazardous waste. 

165



Para wise comments on the submission of Respondent No.03 by the joint committee 

19 
 

(Management and Transboundary 

Movement) Rules, 2016 are outright 

not applicable due to operation of Rule 

2 thereof. 

  

Thus, vide Para 2(a) of GPCB Consent 

Order No.AWH-97707 date of issue 

11/12/2018, the Respondent No.3 is 

permitted to operate the plant for 

manufacturing of HCL as a By-Product 

and without application of HWM Rules 

2016. Hence, in the absence of 

operation of HWM Rules, any product 

or by-Product can be sold to any third 

party without any restrictions.  

 

The By-Product picked up on 

08/02/2019, from factory premises of 

Respondent No.3, Jhagadia, was 

reported by GPCB to have met an 

accident (intentional or un-intentional). 

The same had appeared in several 

newspapers and later on a visit by Surat 

GPCB team at the premises of 

Respondent No.3, it came to the 

knowledge of the designated partners 

that the driver and 2 cleaners who had 

picked up HCL, had met with an 

accident. The 2 cleaners belonging to 

Bharwad Community had been 

deceased on the spot at early morning 
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on 09/02/2019 on trying to empty the 

tanker in the gutter as alleged by the 

Police Inspector as a suo-motu 

complaint in the FIR.  

 

The 2 persons were deceased 15-17 

hours after their pickup of by-product 

from Respondent No.3 factory, which 

has raised brows of the designated 

partners, since in transport industry, 

where delivery is to be made from 

Jhagadia to Ankleshwar or nearby 

areas, a delay in delivery of 15-17 hours 

is questionable. Besides, no transporter 

would ruin their business by retaining 

the deliverable material on their hand 

for such long time. As reported by the 

owner of the tanker, the driver of the 

tanker had removed the transport 

vehicle out of Ankleshwar without his 

permission and without appropriate 

documents. However, all these facts 

have least to be taken up by 

Respondent No.3 and are not within its 

scope. 

 

As regards to the contents of the letter 

petition the contents regarding the 

incident and the connection with the 

M/s Praharit Pigments LLP is hereby 

denied by the M/s Praharit in totality. 
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The M/s Praharit Pigments LLP does not 

wish to offer any remarks over the 

general allegations regarding illegal 

scandal of toxic waste disposal and 

actions demanded in general, so far as 

they do not affect M/s Praharit 

Pigments LLP. 

 

The M/s Praharit Pigments LLP as 

stated above has not liable for the 

incident in any manner. Further the M/s 

Praharit Pigments LLP has amended the 

CCA as now by notification dated 

20/08/2019.The HCL has been included 

in the category of hazardous waste. 

The copy of amended CCA 

dated20/08/2019 is annexed herewith 

and marked as ANNEXURE – R-24. 

26.  The M/s Praharit Pigments LLP submits 

that the analysis reports of the samples 

collected from the tanker and the up-

stream and down-stream are of no 

significance as far as the M/s Praharit 

Pigments LLP is concern as the 

Respondent No.3 in the above reply has 

clearly stated that it is sold the said by-

product to the Mahavir Enterprise and 

transport arrange by Mahavir 

enterprise. 

M/s Praharit Pigments LLP, thus filing 

its response to the present Original 

The earlier joint committee constituted by 

Hon’ble NGT has considered about M/s Praharit 

Pigments LLP involvement based on police 

investigation & circumstantial evidences. Further, 

The Gujarat Government (Police Department) has 

already filed a criminal case before Judicial 

Magistrate First Class (JMFC) Bardoli, Gujarat 

(case no. 29/2021) which is under consideration 

before the court.  Decision on the merits for the 

relief is at sole discretion of Hon’ble court. 
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Application and craves leave to give a 

detail representation before the Joint 

Committee constituted by this Hon’ble 

Tribunal. 

The M/s Praharit Pigments LLP denies 

all the contents of the findings and 

report of the Joint Committee against 

M/s Praharit Pigments LLP as such the 

committee be directed to conduct the 

investigation de-novo without being 

influenced by the earlier findings 

wherein no response from the M/s 

Praharit Pigments LLP is sought for 

before reaching to any conclusion. 

Based on Committee report, We 

Prepared Detailed Report. Attach copy 

of our report as ANNEXURE – R-25. 

27.  For Fair Investigation, I was Filed the 

Application at PMO site but due to 

Hon’ble supreme court matter, not 

done any investigation but now I again 

request for Fair Investigation after 

Hon’ble supreme court’s Order. Copy of 

the said Order attach as ANNEXURE – 

R-26. 

No comment is required from the Joint 

Committee 

 

Subsequently Industry M/s Praharit Pigment LLP has submitted additional submission to 

committee on 15-12-2023 & Joint Committee against comments of same is as below: 
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 Industry (Respondent 03) Submission 
(Dated: 15-12-2023) 

Joint Committee 
observation/submission 

1.  The Committee submitted Report based 

On Police information & police and in our 

Earlier Reply submitted by us dated 

8/11/2023 to your office, GPCB 

Gandhinagar (Through RPAD) and CPCB 

office, Baroda (Through RPAD) we clearly 

mention that the Police File FIR on us 

totally False. No Match FIR with 

documents received through RTI. This is 

Main Aspect to re-investigate & re-

consideration our Case. we already 

Submitted our Details reply with all 

evidence received through RTI to your 

Office. 

The Police FIR dated 25.02.2019 is on 

record. The Gujarat Government (Police 

Department) has already filed a criminal 

case before Judicial Magistrate First Class 

(JMFC) Bardoli, Gujarat (case no. 

29/2021) which is under consideration 

before the court.  Decision on the merits 

for the relief is at sole discretion of 

Hon’ble court.  

2. In the para 2.0 (Approach) of the Joint 

Committee report it is mentioned that 

circumstantial evidences have been 

gathered in preparing the report. The 

committee has stated that “in the present 

case, prima-facie it appears that the 

industry and transporter is responsible for 

transit & illegal disposal of hazardous 

waste into environment and subsequent 

death of two persons…..…..the matter is 

sub-judice, the District Administration may 

be the appropriate agency to take action 

as per statute and appraisal to Hon’ble 

NGT…..……”.  However, following 

circumstantial evidences have not been 

considered while arriving at the final 

It is mentioned in the joint committee 

report constituted by NGT on 09.05.2019 

that M/s Shree Mahavir Enterprise, does 

not exist.  

The present committee referred and 

examined, the said report and records. It 

is gathered that, GPCB jointly visited M/s 

Shree Mahavir Enterprise at the address 

mentioned in the GST registration/invoice 

on 10.02.2019. It is clearly mentioned in 

the GPCB report that during visit the shop 

is located at first floor of commercial 

complex and was found locked. Further it 

was office of M/s Bharadwaj Tanker 

service at same address. Moreover, as 

the address mentioned in the 
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conclusion about the involvement of M/s 

Praharit Pigments LLP in the matter.     

The committee has made conclusions on 

the preliminary reports of GPCB stating 

the M/s Shree Mahavir Enterprise, does 

not exist. However, this agency does exist 

(proof of GST number is already 

submitted). 

invoice/GST registration is located in a 

commercial complex, storage, handling of 

such chemicals or end user unit with 

requisite plant and machinery are not 

possible.  

Therefore, the report mentioned that the 

M/s Shree Mahavir Enterprise, does not 

exist.  

3. Committee’s objection that - the industry 

has mentioned pure HCl instead of spent 

HCl- however, this is mentioned by the 

industry purely on the basis of the purity 

level of the material and also the fact that 

the HCl does not contain any organic 

impurities. Moreover, as per CC&A 

possessed by the industry at the relevant 

time also, there is no generation of Spent 

HCl. 

 

As already detailed EC, CTE obtained by 

the unit spent HCl is mentioned as 

Hazardous Waste. Based on the 

submission of unit along with MoU to 

GPCB to considered Spent HCl as by-

product. GPCB has mentioned HCl and 

other material in by-product list subject 

to the submission of analysis results as 

per schedule II of HW Rules. The 

condition clearly states that “Otherwise 

unit shall consider those items as 

hazardous wastes and manage as per the 

provisions of Hazardous Waste Rules-

2016.”  

The unit failed to comply with the 

specific condition as mentioned above 

and accordingly GPCB/Joint Committee 

considered it as hazardous waste. 

4. Since the availability of HCl is in 

abundance, its rate is very low based on 

the ‘Demand/Supply ratio’, however that 

does not construe as the material to be 

the hazardous waste. Many Industries 

The joint committee has examined the 

analysis results of sample of spent HCl 

collected from tanker on 09.02.2019 and 

sample of spent HCl collected from one 

of the storage tanks from the premises 
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Supply their goods as Negative like 

Chlorine, HCL of GSFC ETC.  

on 10.02.2019.  

It is alleged that the analysis results of 

both the sample do not match with each 

other. In this regard, it is to submit that 

the industry has 2 tanks with 20 KL 

capacity in the premises, and during 

GPCB visit on 10.02.2019 one tank was 

empty and another tank was having 

about 3 kl of spent HCl. Moreover, the 

news of accident with tanker number GJ-

02-Z-7927 which was reflected on 

newspapers and visit was carried out on 

10.02.2019.  

  

5. The committee has erroneously not taken 

cognizance of the fact that the HCL 

dispatched by the industry on 08.02.2019 

is sold as a by-product with invoices as per 

the CC&A permission given by the GPCB at 

the relevant time and that it was not a 

hazardous waste, as assumed in the entire 

investigation. This assumption was made 

by the committee by again assuming that 

the waste in the tanker belonged to M/s 

Praharit Pigments LLP, however this 

matter is sub-judice and until it is proven 

that the waste belonged to this industry, 

the committee should not have made such 

assumptions. The CC&A possessed by the 

industry as on 08.02.2019 does not 

mention HCl in the Hazardous waste 

category. The HCl generated by the 

industry was unilaterally termed as 

hazardous waste by GPCB and the CC&A 

was amended accordingly without giving 

the opportunity to the industry to prove it 

to be otherwise, and that too only after 

the incident took place. Thus, selling of the 

HCl by the industry having the CC&A 

permission for selling it as by- product 

cannot be termed as violation of the 
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provisions of The Hazardous & Other 

Waste Management Rules, 2016 by the 

industry. Attach Copy of Revised CCA as 

Annexure-4. 

6. The committee has not investigated and 

mentioned in the report as to whether the 

material dispatched by the industry on 

08.02.2019 was the same as that found in 

the tanker no. GJ-02-Z-7927 at the site of 

incident. This because of the facts on 

records that the analysis reports of the 

samples collected from the tanker and the 

premises of the industry are having 

different characteristics w.r.t. most of the 

parameters. While the sample collected 

from the tanker was hazardous waste and 

that from the industry was pure HCl which 

was a by-product as per the CC&A. Attach 

Test Report of GPCB from Tanker and from 

Praharit Pigments Storage Area as 

Annexure-5A & 5B. 

7. The technical aspect not considered for 

investigation in the matter is that the 

industry does not manufacture any 

chemicals which would result in the 

generation of the hazardous waste having 

the characteristics of the chemical found 

in the tanker (except for the acidic nature) 

The spent sample from tanker number 

GJ-02, Z-7927 collected on 09.02.2019 

and from storage tank collected on 

10.02.2019. Both the results indicate the 

HCl content more than 25%. However, it 

cannot be co-related with each other as 

the date, time, location of sample, etc. 
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which indicates that the waste material 

found in the tanker at the site of the 

incident did not belong to M/s Praharit 

Pigments LLP. 

are different.    

8. The committee has also not taken 

cognizance of the fact that the HCl was 

sold as by-product to M/s Shree Mahavir 

Enterprise, Ankleshwar, and the same had 

been received by them. It is only in the 

case of hazardous waste that the 

generator/ supplier is responsible for any 

consequences and not in the case of 

products/ by-products. M/s Shree 

Mahavir Enterprise, Ankleshwar which is 

having GST number and registered 

company has not been interrogated for 

knowing where the by-product (HCl) 

supplied by M/s Praharit Pigments LLP 

was sent by them. We have already 

submitted records showing that M/s 

Shree Mahavir Enterprise, Ankleshwar 

does exist. 

Unit has submitted notarised MoU for 

management Spent HCl = 120 MT/M with 

M/s Shree Ganesh remedies Limited, 

GIDC Ankleshwar with CCA Application. 

(Date of MoU:15-09-2018). 

Unit has not complied with the MoU as 

submitted along with CCA application for 

selling the HCl to the Industry Namely 

M/s Shree Ganesh remedies Limited & 

had sold to M/s Shree Mahavir 

Enterprise, Ankleshwar. Further, physical 

existence of such establishment at the 

address mentioned in the GST was not 

found and reported by GPCB.   

9. We firmly believe that if the above 

circumstantial evidences are considered, 

then it can be concluded that the HCl (by-

product) sold by us was received by M/s 

Shree Mahavir Enterprise, Ankleshwar, 

and thereafter the tanker was utilized for 

transportation of some other chemicals to 

the site of incident by some industry/ 

persons other than M/s Praharit Pigments 

The Gujarat Government (Police 

Department) has already filed a criminal 

case before Judicial Magistrate First Class 

(JMFC) Bardoli, Gujarat (case no. 

29/2021) which is under consideration 

before the court.  Decision on the merits 

for the relief is at sole discretion of 

Hon’ble court. 
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LLP. Moreover, it is a fact that it cannot 

take more than 2 hours for a tanker to 

reach the site of incident from our 

industry in Jhagadia which is only 70 Kms 

away. As per the records available in the 

police investigation, the tanker left the 

premises of the industry at 12.24 pm on 

08.02.2019 and the chemical in the khadi 

was drained as per police early morning 

on 09-02-2019. We also demand to carry 

out a detailed investigation in this 

direction. 

10. No untoward incident has ever been 

reported during loading of HCl in tankers 

with the lid on the tanker kept open, in 

M/s Praharit Pigments LLP. industry even 

though this tanker loading & 

transportation activity is carried out even 

till date by us. If the HCl generated by us is 

poisonous, it would have affected many 

people in the industry, hence there is no 

doubt that the chemical drained in the 

khadi at the site of the incident did not 

belong to M/s Praharit Pigments LLP. With 

all production activities going on even 

today with the same products in the 

industry, there is no trace of hazardous 

waste generation from the process having 

the characteristics similar to that found in 

the tanker at the time of incident. 

Spent HCL generated from M/s Praharit 

Pigments LLP is considered as Hazardous 

waste in EC , CTE & CCA(as explained in 

point no:02). Even industry was aware 

about the inherent Hazardous nature of 

the Spent HCl. The lethalness of 

Hazardous waste depends on many other 

parameters and circumstances which 

may have occurred in this incident. 

Moreover, MSDS of HCl indicates the 

acute potential and effect on Health due 

to  its corrosive nature. 
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11. The committee has without waiting for 

the outcome of the Criminal case 

concluded M/s Praharit Pigments LLP 

guilty of doing the wrong and made 

responsible for the incident. 

The Committee has considered about 

M/s Praharit Pigments LLP involvement 

based on police investigation & 

circumstantial evidences. However, 

Criminal case before Judicial Magistrate 

First Class (JMFC) Bardoli, Gujarat (case 

no. 29/2021) is under adjudication. 

12. Sir, Please Note that on 09/02/2019 was 

Sunday and our Office Work not going on 

as we just started the company and we do 

not have sufficient production and staff so 

we keep close our Office work on sunday 

but GPCB team Visited on Sunday and Call 

from RO (Trivedi Sir) and they ask me to 

call Our Representative so I Ask our HR 

person to visit and give details to GPCB 

and that time I was at Ahmedabad for 

Attend the Marriage (Police already 

verified based on my Call Details). On 

Sunday we Provide CCTV footage and 

Invoice Ask by GPCB. When they inform us 

that the two Person died due to Drain of 

HCL from this tanker, that time we get 

information. Till time we do not have any 

information. 

No comment is required from the Joint 

Committee 

13. Sir, if we want to illegal dispose of HCL, we 

never Keep any Record and also I know 

only M/s Mahavir Enterprise’s Owner Mr. 

Niraj. Police do investigate our Call record 

but they not found any relation with Sai 

Rachna enterprise and Ayushi Enterprise. 

No comment is required from the Joint 

Committee 
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14. Please Re-investigate our Case based on 

our above answer and details reply with 

all evidence. We have three case only for 

one accident. As per Law one mistake one 

punishment but at present three cases.  

1. one at NGT. 

2. at Bardoli court  

3. Jhagadiya Court.  

I am only 25% partner and others are 75% 

and all partners name withdraw by Police 

and GPCB as they are strong in financial 

Aspect. Even though they are dealing with 

GPCB and marketing Aspect. I am dealing 

with technical parts only.  ones we already 

punished by GPCB issuing the closure 

notice and forfeit of Bank guarantee. 

Second time about 8 month Closure and 

till today we get only for 3 to 6 month re-

vocation since last four years. Since last 

four years, we strictly obey the GPCB 

guidelines and no any deviation due to 

environment aspect. so sirs please look 

into this matter.  

The allegation on specific findings of the 

joint committee report is again examined 

and findings are elaborated in the 

respective allegations.   As far as 

technical aspects are concerned, the unit 

found violating the CCA condition and 

sold Spent HCl to unauthorised party. The 

party mentioned though having GST 

registration however, physical existence 

was not found as per the visit of GPCB 

team and is on record.  

The portion of conclusion of the Joint 

Committee constituted earlier is 

reproduced below as; “…it appears that 

the industry and transporter is 

responsible for transit & illegal disposal of 

hazardous wastes into environment and 

subsequent death of two persons. 

Kadodara GIDC police station filed an FIR 

regarding accidental death of two 

persons and confiscated the vehicle…”  

 

 
CONCLUSION: 

As directed, the Committee has given opportunity for hearing and submission to the newly 

impleaded respondent No.3 (M/s Praharit Pigment LLP). Submissions were examined and 

Para-wise Comments are provided in above table. The unit was found in violation of CCA 

conditions for the management of Spent HCl and reportedly disposed it to unauthorized 

firm namely M/s Mahavir Enterprises. The existence of said firm was verified by GPCB at the 

address mentioned in the GST and found that such firm does not physically exist at the given 
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Fwd: Fw: Opportunity of being heard in pursuant to Hon. NGT order Dated 06-10-2023 in O.A. 110/2023.

*****     This mail is from external domain, i.e. not from gujarat.gov.in domain. Kindly open attachment and link with caution.     *****

Dear Madam,

  Re-send the mail as per today's  WhatsApp  conversation. If anything,  please let me know.

With best regards 

Ramesh Padshala 

---------- Forwarded message ---------
From: Ramesh Padshala PRAHARIT PIGMENTS <rpadshala@praharit.com>
Date: Tue, 12 Dec, 2023, 14:23
Subject: Re: Fw: Opportunity of being heard in pursuant to Hon. NGT order Dated 06-10-2023 in O.A. 110/2023.
To: Dr. Jignasa D Oza(GoG-GPCB Dept.) <ro-gpcb-sura@gujarat.gov.in>
Cc: Arun G. Patel (GoG-GPCB Dept.) <uh-gpcb-ankl@gujarat.gov.in>

Dear Madam ,

   Attach herewith Pointwise reply as per our discussion. If anything please let me know. if required i can visit your office any time 

Please feel free to contact me if any further information is required.

Thanks & Regards
Ramesh Padshala | Managing Partner- Head of Business Development

PRAHARIT PIGMENTS LLP

Plot No: 38/11 | Near Air Liquide | G.I.D.C Jhagadia | Gujarat 393110 | India

Ph: +91 9824154037  

EMail:rpadshala@praharit.com,contact@praharit.com

Web:www.praharitpigments.com

 

On Mon, Nov 27, 2023 at 2:21 PM Ramesh Padshala PRAHARIT PIGMENTS <rpadshala@praharit.com> wrote:
Dear Madam ,

   Thank you very Much for your Cooperation Till Date.

Attach Pointwise Report Based on  Committee report as per your Mail. Hard Copy will be sent through RPAD today.

We already Submitted Details Reply including Criminal Aspects to your Office when I Visited Your Office.

Please feel free to contact me if any further information is required.

Thanks & Regards
Ramesh Padshala | Managing Partner- Head of Business Development

PRAHARIT PIGMENTS LLP

Plot No: 38/11 | Near Air Liquide | G.I.D.C Jhagadia | Gujarat 393110 | India

Ph: +91 9824154037  

EMail:rpadshala@praharit.com,contact@praharit.com

Web:www.praharitpigments.com

Ramesh Padshala PRAHARIT PIGMENTS <rpadshala@praharit.com>
Fri 15-12-2023 11:42

To:Dr. Jignasa D Oza(GoG-GPCB Dept.) <ro-gpcb-sura@gujarat.gov.in>;

 1 attachments (18 KB)

POINTWISE REPLY OF JOINT COMMITTEE REPORT.xlsx;
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On Fri, Nov 17, 2023 at 4:02 PM Dr. Jignasa D Oza(GoG-GPCB Dept.) <ro-gpcb-sura@gujarat.gov.in> wrote:

Dear Sir,

In continuation of trailing mail, This office has received your submission. You are requested to make apointwise submission to this office so that committee can look
into it .

Thanking You,

(Dr JignasaOza)

Regional Officer,

Gujarat Pollution Control Board

Plot No: 11 – 12/2, 3

GIDC PANDESARA,

SURAT-394221

Phone: (0261) 2891696,       

E-mail: ro-gpcb-sura@gujarat.gov.in

From: Ramesh Padshala PRAHARIT PIGMENTS <rpadshala@praharit.com>
Sent: 07 November 2023 12:15
To: Dr. Jignasa D Oza(GoG-GPCB Dept.)
Subject: Re: Opportunity of being heard in pursuant to Hon. NGT order Dated 06-10-2023 in O.A. 110/2023.


*****     This mail is from external domain, i.e. not from gujarat.gov.in domain. Kindly open attachment and link with cauti

Dear Madam ,

 I try to contact you by your Office Phone but can not reach you.

Can you give me an appointment ? If so , I can visit your office with All details so I can explain our case in detail and based on your instruction, will submit the
documents..

Await your Positiveresponse

Please feel free to contact me if any further information is required.

Thanks & Regards
Ramesh Padshala |Managing Partner- Head of BusinessDevelopment

PRAHARIT PIGMENTS LLP

Plot No: 38/11 | Near Air Liquide | G.I.D.C Jhagadia | Gujarat 393110 | India

Ph: +91 9824154037  

EMail:rpadshala@praharit.com,contact@praharit.com

Web:www.praharitpigments.com



On Mon, Nov 6, 2023 at 5:33 PM Dr. Jignasa D Oza(GoG-GPCB Dept.) <ro-gpcb-sura@gujarat.gov.in> wrote:

Sir,
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In pursuant toHon. NGT order dated:09-10-2023, Pl. Find notice of hearing isattached herewith.

Thanking You,

(Dr JignasaOza)

Regional Officer,

Gujarat Pollution Control Board

Plot No: 11 – 12/2, 3

GIDC PANDESARA,

SURAT-394221

Phone: (0261) 2891696,       

E-mail: ro-gpcb-sura@gujarat.gov.in

This message contains confidential information and is intended only for the individual named. If you are not the named add

This message contains confidential information and is intended only for the individual named. If you are not the named addressee you should not disseminate, distribu
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Point
 no joint committee Obervation and finding Our Reply 

3

News on incident of collapse of three people that has occurred at Chalthan Khadi 
near Gokuldham society of Tantithaiya village probably due to inhalation of toxic 
gases on 09th February, 2019 at early morning hours was communicated by the 
police inspector, Kadodara GIDC police station to GSPCB. The incident took place 
when the night patrol PCR van was on duty and they found that three people 
have found in unconscious stage and an abandoned vehicle with registration 
number GJ-02, Z-7927 was observed in that location, which was brought for 
disposal of wastes. Soon after, three unconscious people were shifted to a 
hospital and later in hospital two of them i.e. Shri Bhagwanbhai Revabhai 
Bharvad and Shri Bharatbhai Meghabhai Sathiya were declared dead. The other 
person i.e. Shri Indrajit Pradipsinh Rajput who was in unconscious condition 

The Committee submitted Report based On Police information & police and in 
our Earlier Reply submitted by us dated 8/11/2023 to your office, GPCB 
Gandhinagar (Through RPAD) and CPCB office, Baroda (Through RPAD) we 
clearly mention that the Police File FIR on us totally False. No Match FIR with 
documents received through RTI. This is Main Aspect to re-investigate & re-
consideration our Case. we already Submited our Details reply with all 
evidence received through RTI to your Office.

4-a

A team of officials from GSPCB, Surat has carried-out inspection on 09th 
February, 2019. The inspecting team observed that, the natural drain i.e. Chaltan 
Khadi is carrying mostly domestic wastewater generated from Gokuldham 
society & nearby areas of Tantithaiya village. During that time, the inspecting 
team collected sample from alleged vehicle and natural drain; where the vehicle 
was emptied. Prima-facie, the sample was observed to be spent HCl. A total five 
grab samples were collected from the natural drain and the details of the same 
are as follows; 1. Approximately 100 meter downstream of the illegal discharge. 
2. Approximately 200 meter downstream of the illegal discharge. 3. Just near the 
point of illegal discharge. 4. From the point where the flexible hose pipe 
immersed. 5. Approximately 100 meter upstream of the illegal discharge. Also, 
samples of the floating scum deposited on the surface of natural drain (near 

1.       In the para 2.0 (Approach) of the Joint Committee report it is mentioned
that circumstantial evidences have been gathered in preparing the report. The
committee has stated that “in the present case, prima-facie it appears that the
industry and transporter is responsible for transit & illegal disposal of
hazardous waste into environment and subsequent death of two
persons…..…..the matter is sub-judice, the District Administration may be the
appropriate agency to take action as per statute and appraisal to Hon’ble
NGT…..……”. However, following circumstantial evidences have not been
considered while arriving at the final conclusion about the involvement of M/s
Praharit Pigments LLP in the matter.

Joint Committee report reply of Point no-3 & 4
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1.       The committee has made conclusions on the preliminary reports of GPCB
stating the M/s Shree Mahavir Enterprise, does not exist. However, this agency
does exist (proof of GST number is already submitted). 2 .Committee’s 
objection that - the industry has mentioned pure HCl instead of spent HCl-
however, this is mentioned by the industry purely on the basis of the purity
level of the material and also the fact that the HCl does not contain any organic
impurities. Moreover, as per CC&A possessed by the industry at the relevant
time also, there is no generation of Spent HCl.3. Since the availability of HCl is
in abundance, its rate is very low based on the ‘Demand/Supply ratio’, however 
that does not construe as the material to be the hazardous waste. Many
Industries Supply their goods as Negative like Chlorine, HCL of GSFC ETC.  4. 
The committee has erroneously not taken cognizance of the fact that the HCL
dispatched by the industry on 08.02.2019 is sold as a by-product with invoices
as per the CC&A permih is located at B-10- Rameshwar Park Co- Society, Near
Diamond Dyechem Colony, Near GIDC, Ankleshwar, has delivered spent HCl to
M/s Om Industrial Services (D-2-100), Bhagwati Industrial Estate, Bhestan,
Surat. Thereafter the inspecting team visited the M/s Om Industrial Services
and it was found as empty godown/warehouse. Thereafter, the inspecting
team requested Kadodara GIDC police station to look into the matter &
enquire about the transporter, details of shipment and generator of hazardous
wastes. Subsequently, it was understood that Amitbhai Ratilal Patel is the 5. The committee has not investigated and mentioned in the report as to
whether the material dispatched by the industry on 08.02.2019 was the same
as that found in the tanker no. GJ-02-Z-7927 at the site of incident. This
because of the facts on records that the analysis reports of the samples
collected from the tanker and the premises of the industry are having different
characteristics w.r.t. most of the parameters. While the sample collected from
the tanker was hazardous waste and that from the industry was pure HCl which 
6.       The technical aspect not considered for investigation in the matter is that
the industry does not manufacture any chemicals which would result in the
generation of the hazardous waste having the characteristics of the chemical
found in the tanker (except for the acidic nature) which indicates that the
waste material found in the tanker at the site of the incident did not belong to 

It is inferred from the analysis results of sample collected from the vehicle that; 
the sample was highly acidic with pH: 0.03, % acid as HCl: 31.5 and residual 

chlorine: 212.7 ppm respectively. Whereas, no such significant inferences could 
draw from the samples collected at various locations from the natural drain; it 
may be attributed due to dilution of spent HCl with domestic wastewater and 
also illegal discharge was took place around 2.00 to 4.00 Hrs on 09th February, 
2019 and sampling of natural drain was carried-out as soon as receipt of news 
from Kadodara GIDC police station around 9.00 to 10.00 Hrs on 09th February, 

2019. Whereas, it is inferred from the sample of floating scum that it has an 
acidic pH: 1.27 and other parameters had insignificant concentrations. During 

police investigation, the inspecting team found and recovered few delivery 
receipts from the vehicle. It was understood that M/s Ayushi Enterprises (herein 
after referred as transporter) is engaged in trading of acid and chemicals, which 
is located at B-10- Rameshwar Park Co- Society, Near Diamond Dyechem Colony, 
Near GIDC, Ankleshwar, has delivered spent HCl to M/s Om Industrial Services (D-

2-100), Bhagwati Industrial Estate, Bhestan, Surat. Thereafter the inspecting 
team visited the M/s Om Industrial Services and it was found as empty 

godown/warehouse. Thereafter, the inspecting team requested Kadodara GIDC 
police station to look into the matter & enquire about the transporter, details of 
shipment and generator of hazardous wastes. Subsequently, it was understood 

that Amitbhai Ratilal Patel is the owner of vehicle i.e. transporter and up on 
interrogation he has informed that the said vehicle was filled with spent acid on 
08th February, 2019 at @ 12:15 Hrs from M/s Prahrit Pigment LLP (herein after 

referred as industry), Plot No 38/11, GIDC, Jagadia, Gujarat. As directed by GSPCB 
– HO, Gandhinagar a team of officials from GSPCB RO-Surat and GSPCB RO-

Ankleshwar jointly carried-out inspection of the industry. During inspection, it 
was observed that the industry has provided 2 nos. storage tanks of 20 KL each, 

which were filled with spent HCl and sample of spent HCl was collected for 
analysis. In addition, the industry has provided 4 nos. of storage tanks of 20 KL 

each, which were filled with sodium hypochloride solution and aluminum 
chloride solution. Further, it was observed that the industry has not updated and 
maintained the vehicle movement register. The vehicle movement register was 
last updated in 24th January, 2016. Thereafter, the inspecting team asked the 
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7.      The committee has also not taken cognizance of the fact that the HCl was
sold as by-product to M/s Shree Mahavir Enterprise, Ankleshwar, and the same
had been received by them. It is only in the case of hazardous waste that the
generator/ supplier is responsible for any consequences and not in the case of
products/ by-products. M/s Shree Mahavir Enterprise, Ankleshwar which is
having GST number and registered company has not been interrogated for
knowing where the by-product (HCl) supplied by M/s Praharit Pigments LLP 
8.     We firmly believe that if the above circumstantial evidences are
considered, then it can be concluded that the HCl (by-product) sold by us was
received by M/s Shree Mahavir Enterprise, Ankleshwar, and thereafter the
tanker was utilized for transportation of some other chemicals to the site of
incident by some industry/ persons other than M/s Praharit Pigments LLP.
Moreover, it is a fact that it cannot take more than 2 hours for a tanker to
reach the site of incident from our industry in Jhagadia which is only 70 Kms
away. As per the records available in the police investigation, the tanker left
the premises of the industry at 12.24 pm on 08.02.2019 and the chemical in 9.   No untoward incident has ever been reported during loading of HCl in
tankers with the lid on the tanker kept open, in M/s Praharit Pigments LLP.
industry even though this tanker loading & transportation activity is carried out
even till date by us. If the HCl generated by us is poisonous, it would have
affected many people in the industry, hence there is no doubt that the
chemical drained in the khadi at the site of the incident did not belong to M/s
Praharit Pigments LLP. With all production activities going on even today with
the same products in the industry, there is no trace of hazardous waste 10.The committee has without waiting for the outcome of the Criminal case
concluded M/s Praharit Pigments LLP guilty of doing the wrong and made 
11.Sir, Please Note that on 9/02/2019 was Sunday and our Office Work not 
going on as we just started the company and we do not have sufficient 
production and staff so we keep close our Office work on sunday but GPCB 
team Visited on Sunday and Call from RO (Trivedi Sir) and they ask me to call 
Our Representative so I Ask our HR person to visit and give details to GPCB and 
that time I was at Ahmedabad for Attend the Marriage (Police already verified 
based on my Call Details). On Sunday we Provide CCTV footage and Invoice Ask 
12.   Sir, if we want to illegal dispose of HCL, we never Keep any Record and
also I know only M/s Mahavir Enterprise’s Owner Mr. Niraj. Police do
investigate our Call record but they not found any relation with Sai Rachna 

last updated in 24th January, 2016. Thereafter, the inspecting team asked the 
industry to provide access to the CCTV camera installed at the entrance of 

industry. As per their CCTV footages, the inspecting team reported that the said 
vehicle (GJ-02, Z-7927) was filled with spent acid and moved from the industry at 
12. 10 Hrs on 08th February, 2019. However, as per tax invoice provided by the 
industry (invoice no. 135, dated 08th February, 2019, kindly refer Annexure-2) 

it’s mentioned as pure HCl, 30% and sold 21, 000 kg @ Rs. 0.01 per kg to M/s Shri 
Mahavir Enterprises (hereinafter referred as consignee), 1st Floor, Shop No. F 38, 

Near Golden Plaza, Tata Motors, N.H. 8, Motali, Ankleshwar. Thereafter, the 
inspecting team visited the location of consignee to verify the status of receipt of 
spent HCl and it was found that the place was a commercial complex and no such 

unit in the name of consignee was existed, instead in that mentioned address; 
other office i.e. M/s Bhardwaj tanker service was found. As per CC&A conditions, 
the industry is generating various types of by-products including spent HCl, which 

are categorized under hazardous wastes and also outlined their mode of 
disposal/utilization of hazardous wastes as a resource or after pre-processing 
either for co-processing or for any other use under Rule-9 of the Hazardous & 

Other Wastes (Management & Transboundary Movement) Rules, 2016. Hence, 
based on the circumstantial evidences gathered from the industry and fraudulent 

documentation related to transit of by-product, the inspecting team concluded 
that the industry has illegally disposed their byproduct i.e. spent HCl through the 
transporter in an unauthorized manner at natural drain near Gokuldham Society, 

Vill: Tantithaiya, Dist- Surat on 09th February, 2019. Further, Kadodara GIDC 
police station has filed an FIR regarding accidental death of two persons, vide 

CRPC 174 & Crime no. 17/2019 and referred Section-304, 284, 120(B), 114 & also, 
Section-15 of The Environment (Protection) Act, 1986. The copy of FIR is enclosed 

as Annexure-3. Subsequently, charge sheet has been prepared against the 
accused i.e. industry and transporter. Also, GSPCB issued closure direction U/S 5 
of The Environment (Protection) Act, 1986 for the violations of the H&OW (M & 

TBM) Rules, 2016 to the industry on 16th February, 2019. The copy of closure 
direction is enclosed as Annexure 4. During the joint committee inspection, it 

was observed that the accused vehicle (GJ-02, Z-7927) was seized and the vehicle 
is under the custody of Kadodara GIDC police station. GSPCB has issued closure 
direction U/S 5 of The Environment (Protection) Act, 1986 for the violations of 

the H&OW (M & TBM) Rules, 2016 to the industry on 16th February, 2019. 
Further, based on the reply submitted by the industry, GSPCB has revoked the 

4-b
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5

Conclusions At this juncture it is worth to mention that due to lack of adequate 
records and evidences about past incidents of illegal discharge of hazardous 
wastes into environment and subsequent closure & revocation of directions to 
alleged industry(s) by GSPCB and seizer & release of vehicle(s) involved in illegal 
activity, it is very difficult to arrive at the factual regarding action taken report in 
the past cases. Hence, the committee is of the opinion that GSPCB may be 
requested to submit the database of past unauthorized discharge and 
subsequent action taken report if any to Hon’ble NGT. In the present case, prima-
facie it appears that the industry and transporter is responsible for transit & 
illegal disposal of hazardous wastes into environment and subsequent death of 
two persons. Kadodara GIDC police station filed an FIR regarding accidental 
death of two persons and confiscated the vehicle. Further, it was understood 
that charge sheet has been prepared against the accused and yet to submit to 
Hon’ble Judicial Court. Also, since the matter is in sub-judice purview the 
committee is of the opinion that District Administration may be the appropriate 
agency to take action as per statute and appraisal to Hon’ble NGT. Further, in 
order to strengthen the circumstantial evidences gathered against the industry 
and transporter, the concerned District Administration may avail the service of 
cell tower dump and CDR analysis & investigation to track down the 
communication if any; in this matter. GSPCB has issued closure direction to the 
industry based on the inspection carried-out by officials of GSPCB. Subsequently, 
based on reply submitted by the industry; GSPCB has revoked the closure 
direction with a few conditions and a bank guarantee. Further, the committee is 
of the opinion that the rationale for revoke of closure direction may not be 
appropriate, as closure direction revoked based on claims/compliance submitted 
by the industry without properly verifying the same. Further, it is submitted by 
the industry that they has sold pure HCl to M/s Shri Mahavir Enterprises. 
However, as per preliminary inspection report of GSPCB; M/s Shri Mahavir 

Please Re-investigate our Case based on our above answar and details reply  
with all evidence. We have three case only for one accident. As per Law one 
mistake one punishment  but at present  three cases. 1. one at NGT.2. at 
Bardoli court 3. Jhagadiya Court. I am only 25% partner and others are 75% and 
all partner:s name withdraw by Police and GPCB as they are strong in finacial 
Aspect. Eventhough they are dealing with GPCB and marketing Aspect. I am 
dealing with technical parts only.  ones we already punished by GPCB issueing 
the closure notice and forfit of Bank gaurantee. Second time about 8 month 
Clouser and  til today we get only for 3 to 6 month re-vocation since last four 
years. since last four years, we stichly obey the GPCB gidlines and no any 
deviation due to enviroment aspect. so sirs please look into this matter. 

Hon'ble Supreme Court said that it is fine if a hundred gun guards are released, but one innocent person should not 
be punished
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